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Dear Sir: 

I, Shoichi Hirose, declare as follows: 

I am a Japanese patent attorney representing the assignee of the present application 
in prosecution of Japanese patent applications before the Japan Patent Office. 

I have over thirty years of experience in prosecuting patent applications pertaining 
to the metallurgical arts. I also have over thirty years of experience in translating patent 
applications from Japanese (which is my native language) into English. 
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I have carefully read the Japanese text of Japanese Published Unexamined Patent 
Application 08-132279 (JP 08-132279 Al), which was cited as a reference in the present 
application. Below, I will refer to this reference as Japan '279. 

Japan '279 describes a solder alloy for use in soldering heat exchangers made of 
copper or copper alloys. The alloy is described as containing 1 to 15 wt % of Zn and a 
balance of Sn. Paragraph 0007 states that the alloy may further contain at most 3 wt % 
of Cu, and paragraph 0008 states that the alloy may yet further contain at most 5 wt % of 
at least one of Ag, In, Sb, Ni, Fe, and Bi. 

Specifically, paragraph 0008 states 

[0008] *&w<oift&£xfim&&mifo&&&%nsvt£&&tes 

CulCjP^T, Ag, In, Sb, Ni, Fe, Bi©5Wi<H 

i|^5w t%UT^^Xh&\ 

("A solder alloy of the present invention for a heat exchanger made of copper or a copper 
alloy may contain at most 5 wt % of at least one of Ag, In, Sb, Ni, Fe, and Bi in addition 
toCu(C uKMtlX)"). 

In ordinary Japanese, the phrase " C u IZ.M PL X " in paragraph 0008 means "in 
addition to Cu", i.e., on top of, in combination with, in conjunction with, as an addition to 
Cu, etc. It does not mean "in place or" or "as an alternative to". Therefore, in 
paragraph 0008, the words "Cu \Z.j]Qz_X" mean that Ag, In, Sb, etc. can be only 
added on top of Cu, i.e., as alloying elements in addition to Cu, not as alternatives to Cu. 
If a Japanese writer had wanted to express the idea that Ag, In, Sb, etc. could be added as 
alternatives to Cu, he would have used a totally different expression, such as "Cu <Dft" 
("other than Cu"). 
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The meaning of " C u 7L X " ("in addition to Cu") in paragraph 0008 is also 
made clear from paragraph 0007, which also uses the expression " K 13W TLX" . 
Specifically, paragraph 0007 states that 

[0007] £/c, ^mmom^^nm^m^^mt^tL^it, ±ts 

mmzllQTLX, Cu^3wt°0TtltTt)^\ 

("In addition to the above-described composition, a solder alloy for a heat exchanger of 
copper or a copper alloy according to the present invention may contain at most 3 wt % of 
Cu".) Since Sn and Zn are essential components of the alloy disclosed in Japan '279, 

" KM TLX" cannot mean "instead of or "as an alternative to". It has to mean "on top 
of, etc. As a matter of consistency, the phrase " KM TLX" naturally has this same 
meaning when used in paragraph 0008. 

Therefore, to a Japanese skilled in the art, it is clear that Japan '279 does not 
contemplate the addition of any of Ag, In, Sb, etc. in the absence of Cu. In J apan '279, 
these additional alloying elements mentioned in paragraph 0008 can Only be added in 
conjunction with Cu. Therefore, Japan '279 does not disclose any alloys which contain 
any of Ag, In, Sb, etc. in the absence of Cu. 

It should be noted that when the Japanese application disclosed in Japan '279 
underwent substantive examination, the applicant amended the application to make Cu an 
essential component of the composition. A copy of Japanese Patent No. 309 1098, which 
issued from the application described in Japan '279, is attached. This fact makes it clear 
that in the invention described in Japan '279, the alloying elements Ag, In, Sb, etc. can be 
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added only as additions to Cu, not as alternatives. 

I hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like 
so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 
of the United States Code, and that such willful false statements may jeopardize the 
validity of the application or any patent issued thereon. 



Respectfully submitted, 





Attachment 



copy of Japanese Patent No. 3091098 



(45)5WfB gjgi2*p9flgsB(2ooo-9.25) 



(Sl)Inta' 

B2 3K 35/26 

C 2 2 C 13/00 

F2 8F 21/08 



mm* 

3 10 



(22)tHlfiB 

(65)&W#^ 
(43)^08 B 
*£tt#B 



«$«PF6-290S62 
JFJB&6¥ll/ilB(1994.11. 15 

«M¥8- 132279 

sp^8^- 5 H28B (1996. 5.2$) 

¥f£9*P8 H 6 B (1997.8.6) 



(54) csewosaa «gaMMii*A*** 



(57) [WHWKWIBB] 

[AMOU] Zn : l~l5wt%« Cu : 0. 1~ 

[36**2] Zn : 1~) 5wt%. Cu : 0. 1~ 
3wt«. A«, In. Sb. Ni, Fe. Bi©3* 
d>tt < 4 fa 1 WJU :5wt HJSCTn SW**M*»* 

[0 00 1 1 

[JS*J:CWNW*»] *PWW*lR*W8tt'W E ** K 



(P3091098) 
(24>S»B ™2^7^21B(2000-7.21) 



F I 

B2 3K 35/26 

C2 2C 13/00 

F2 8F 21/08 



3 1 OA 

Z 



8WPfi»»2(£ 3 H) 



<73)#attE# 

(72)58«# 
(72) »W* 
(72) 

(72)$gW* 
(74) ^8 A 



000006183 
3KK«5«/IIB*«lTail#l^ 

«s««i/ii^*2Tei9-so 

— pp.— 

fl}S»±jaHiJRl»1419- L 

«3E»J^^JK^1419- 1 
lliQ # 

SCj«|DK#anp«(l«r2-35 
100086287 

4M & 



10 



[0 00 2) 

HKKPb-Sn£©^^* J « t ''* nro ** 
»t?x-.#4»*-t-*~<W»»*W pb 8 5-3 5W 

5~6 0 w tH<Dt«JW<W* ht,,>5 ' 
(0004) 



ass 
m 

H 

1 

r- 
m 

5 



3 

- # — Ptt - 1 - * -^©8fc£B&£©<iSB1$!:*l6J±& 
[0 00 5] 

[8*j®*JSi*?*fc«>©*8t] K&amsn^-x® 5 

[0006] 

[0 00 7] OlH^e J: C>*S0 -^^SSfiftSSiRS^t*^ 

ft^&W. Zn: 1-1 5wt«. Cu : 0. l~3vr 

[0 00 8] Sfc. *^©fflfccfct>m&&S^3a»S 
fflBA^tt- Zn: l-l5wtK, Cu:0. 1 
~3wt%. As. In. Sb. Ni, Fe. Bi©5 
< t fe 1 ®JW± : 5 w t HWT, JBWWFTOiW 

[0 00 9] Zntt. tt^^aWtt-hJ** 1 *. » 

*. *©£Wffi«l~l 5vtX, »*KB3-I 0 
w 1 1 w t X*»t?l»*©«»*H- 
#-C«E < . ^Wffl* 5 1 5 w 1 ^jB-CBftluS^* 1 * L> . 

I, > *> C £ T^TcJS «k S ttT * ft:, tj-'svz- 

_ * - 1 - * -^©^ta^^s-cta*^ 
nawsotefctffiT'frfcfe©©. fitrfflpifiSftSKWifena; 
[ooio] Cut*. ^y-^sft&fcffiJJta-tf. 

l~3w txr»0. «F*l/<ttO. l^lwtKt* 

[001 1] As. In. Sb. Ni. Fe. B i tt. 
«**!**> *) ttfciajJbStf Sfl** 1 **©"*^*** 



Wt3 0 9 ioae 

4 

[00 12] 

[$nM] SIT. SHM*^^******** 89 * 1 * 

(DfflfiR: 8. 9w,tf4Zn. gsSBSn, Sfc£ : 1 9 
8*C UHRflll >■'. 

(2)&JR:.8. 9wt»Zn. 0. 5wt«Cu. M 
SBS n, N£: 1 9 8 'C (XMMD . 
10' (3)IM£:8. 9wt9*Zn. 0. 5wt9*Cu. 
0. SwtXSb. »«Sn. »«: 19 8*0 OWW 

2) . ' 

(4) $&!&■■ 7 2wt%Pb. »»5», tt£: 26 5 
•C<JHRW2), 

<6>ft*:*Sn. WA: 232'C (ttttMS) . 

' ft'**.' ieabfcBbiitt&WHa*^****^. 
[ool3'js* t> 10 0*C*»r»»lS*>* 

fe»2 0«MftO*»*1>. «S«5Wt^ 

0 [0014]© 5lBB««>tt*tt. ik««W 1 

7 7 N/mm' . #tf 5 3 JC. SUM 1 «*a8fc*l 7 7 N 
/mm' . #t>*4 9%. H»fl|2tt#aWJ7 8N/mm 
' . {$1/4 6%. tt«?^l2 litn5fi#4 3 N/inm' . ffl 
D»2 5%. J*S&U3 »jSfi*2 5 N/mm' , »P6 5 

[0015]© 1 30 , COSl«T > C4. 7 N/mm' 

^l«6 7B#lffla^0. 26™!!!©^^. MM Lit 6 
to 7 ttNKfttfO • 0 6 mvxW&. 2 tt 6 7 ftlBSK 

0. 04mm^*-»fe*S, it®^J2~ 3 1*6 

[0 0 16] (S) BfefeJ^SO'CiOfi&fcSSEbfcS 
n-P b.*S©±K, fiSJiWZ n C 1 ,S?S*>6fei 7 5 » 
9X0. 4ml . IJ^c^SSS/cW^ («S««) 
0. 3 8 ,3 £©-l±fcCu7 0wt.%. Zn30wt%©3f 

$j^92*«JSfc«ia*CX») p c!0i. ^ria©B^c^lSSfcl* 

4ff [0017]© 3 cn)X6 c m©4tt©S^S©T^ 
^3 c m x 3 o mK&» 1 - 2 fc<fc CiWWi 1 - 

• L/. S|fj9i5 ! &?II' ( 'K-59<NaC lS?ffi t f , ^9 O^fffl* 

« i o*w*c*v»iwa«***>k. 

DlBSOmv. JflMll»3 lm». «IM2«3 0 
■ mjff, tt««'2«5'0ms. Lb©Wl3 »2 6 it 

/c/ it®wi2*aifibTr<'^ tf -" :<; '^ <c, ^ {ca ^ , ' i ^ 

50 .[00 18]© 1 C ffl*<C*ta£tf 2* 



(3) 



. ftffS 0 9 1 0 8 8- 



+ 5 o -ccoias-e 1 5 bfco-e** 

«1 7 0 0N 3BK« 1*2 0 ION. Wi«2*»2 0 
50N. ftWI2#ie«0'N. ttfH*3#l 9 80N* 



[00181 



(S6)#**K WW >F 1 - 262092 ( J P . A ) 
3F5 - 306895 (J P. A) 
£tgg 3J11 -144690 (J P. U) 

823K 35/26 3W 
C22C 13/00 
F2SF 2V08 



